ORDINANCE 12-375

AN ORDINANCE TO AMEND THE CODE OF ORDINANCES
BY CHANGING TITLE 14, CHAPTER 16 TO ADD REGULATION
OF DRAINAGE WAYS AND TO FIX THE EFFECTIVE DATE OF
THIS ORDINANCE.

BE IT ORDAINED BY THE BOARD OF MAYOR AND ALDERMAN AS FOLLOWS:

SECTION L That Title 14, Chapter 16 of the Code of Ordinances is changed as follows

1. Index: Add:
14-1628A Alteration of Drainage Ways

2. Add Section 14-1628A as follows: 14-1628A. Alteration of drainage ways. Drainage ways
including wet weather conveyances may not be filled, altered, diverted or otherwise changed
unless approved by the Building Inspector. Requests will include information on the size
of the area being drained, the impact of the change—where the changed water will go, and
why the change is necessary.

SECTION IL. Any person violating any provisions of this ordinance shall be guilty of an
offense and upon conviction shall pay a penalty of FIFTY DOLLARS ($50.00) for each
offense. Each occurrence shall constitute a separate offense.

SECTION III. That this ordinance shall take effect from and after the date of its passage
and publication, as the law directs, the public welfare of the Town of Mount Carmel,
Tennessee, requiring it.

V., oo

7Gary Lawﬂon, Mayor
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Memorandum to: BMA

From: Building Inspector

SUBJECT: Alteration of drainage ways
May 10, 2012

1. At the January meeting, a citizen who lived in the Meadow
Springs sub-division voiced concerns over how a drainage way had been altered
and the impact it had on flooding of his property.

2. Discussion of the issue included an opinion of the City Attorney
that the Town had no control over the drainage ways unless the City had
constructed or accepted a structure in the drainage way. This led to the citizen
with the flooding problem being told in essence that it was a problem between him
and the nearby property owner who had altered the drainage way.

3. Subsequent discussion and research led to the conclusion that
the Town has an interest in how drainage ways are altered. Ditches and swales are
themselves structures which are in place to direct storm runoff to the place of least
harm. Allowing them to be altered without consideration of the impact on adjoining
or downstream properties may lead to catastrophic results such as occurred at the
Meadow Springs property.

4. Accordingly, the attached change to the stormwater ordinance was
presented to the Planning Commission. This requires approval of proposed
changes to drainage ways. The Planning Commission in turn recommended
adoption as presented with the exception that the original recommendation was for
the Planning Commission to approve and they decided that the Building Inspector
should make the decision.

S. The proposed change is attached as Ordinance 2012-375 for your

consideration.
%nce ishner

Encl
as
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